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Alexandria, VA 22313-1450 

Sir: 

In accordance with the duty of disclosure provisions of 37 C.F.R. § 1 .56, there is hereby 
provided certain information which the Examiner may consider material to the examination of the 
subject U.S. patent application. It is requested that the Examiner make this information of record if it 
is deemed material to the examination of the application. 

1. Enclosures accompanying this Information Disclosure Statement are: 

la. S A list of all patents, publications, applications, or other information submitted for 
consideration by the office. 

lb. A legible copy of : 

[X] Each U.S. patent application publication and U.S. and foreign patent (a copy of 
each U.S. patent is not submitted herein, in accord with USPTO revised guidelines for 
applications filed after July 1, 2003); 

I I Each publication or that portion which caused it to be listed on the PTO-1449; 

I I For each cited pending U.S. application, the application specification including 
the claims, and any drawing of the application, or portion of the application which 
caused it to be listed on the PTO-1449 including any claims directed to that portion; 

fl all other information or portion which caused it to be listed on the PTO-1449. 

lc. n An English language copy of search report(s) from a counterpart foreign 
application or PCT International Search Report. 

Id. □ Explanations of relevancy (ATTACHMENT 1(d), hereto) or English language 
abstracts of the non-English language publications. 

2. ^ This Information Disclosure Statement is filed under 37 C.F.R. § 1 .97(b): 

□ Within three months of the filing date of a national application other than a 
continued prosecution application under § 1.53(d); 
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I~l Within three months of the date of entry of the national stage as set forth in 
§1.491 in an international application; 



1^1 Before the mailing of the first Office action on the merits; 

n Before the mailing of a first Office action after the filing of a request for 
continued examination under §1.1 14. 

3. □ This Information Disclosure Statement is filed under 37 C.F.R. § 1 .97(c) after the 

period specified in 37 C.F.R § 1.97(b), but before the mailing date of any of a final 
action under 37 C.F.R. §1,1 13, a notice of allowance under 37 C.F.R. § 1 .3 1 1 or an 
action that otherwise closes prosecution in the application. 

( Check either Item 3a or 3b) 

3a. □ The Certification Statement in Item 5 below is applicable. Accordingly, no fee is 
required. 

3b. □ The $180.00 fee set forth in 37 C.F.R. § 1 . 17(p) in accordance with 37 C.F.R. 
§ 1.97(c) is: 
□ enclosed 

fl to be charged to Jones Day Deposit Account No. 50-3013. 
(Item 3b to be checked if any reference known for more than 3 months) 

4. O This Information Disclosure Statement is filed under 37 C.F.R. § 1 .97(d) after the 

period specified in 37 C.F.R. § 1.97(c), but on or before the date of payment of the 
issue fee. 



The Certification Statement in Item 5 below is applicable. 

The $180.00 fee set forth in 37 C.F.R. §1.17(p) is: 
□ enclosed. 

I I to be charged to Jones Day Deposit Account No. 50-3013 

5. □ Certification Statement (applicable if Item 3a or Item 4 is checked) 

( Check either Item 5a or 5b) 

5a. O In accordance with 37 C.F.R. § 1.97(e)(1), it is certified that each item of 

information contained in this Information Disclosure Statement was first cited in 
a communication from a foreign patent office in a counterpart foreign application 
not more than three months prior to the filing of this Information Disclosure 
Statement. 



5b. □ Each item of information contained in this information disclosure statement was 
cited in a communication from a foreign patent office in a counterpart 
application, and the communication was not received by any individual 
designated in 37 C.F.R. § 1.56(c) more than thirty days prior to the filing of this 
information disclosure statement. 



5c. □ Pursuant to 37 C.F.R. §1 .704(d), each item of information contained in this 

information disclosure statement was cited in a communication from a foreign 
patent office in a counterpart application, and the communication was not 
received by any individual designated in 37 C.F.R. § 1.56(c) more than thirty 
days prior to the filing of this information disclosure statement. 
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6. □ This application is a continuation application under 37 C.F.R. § 1 .60 or § 1 .53(b) 

or(d). 

(Check appropriate Items 6a, 6b and/or 6c) 

6a. □ A Petition to Withdraw from issue under 37 C.F.R. §1.31 3(b)(5) is concurrently 
filed herewith. 

6b. O Copies of publications listed on Form PTO-1449 from prior application Serial 
No. , filed on , of which this application claims priority under 35 
U.S.C. §120, are not being submitted pursuant to 37 C.F.R. § 1.98(d). 

6c. □ Copies of the publications listed on Form PTO-1449 were not previously cited in 
prior application Serial No. , filed on , and are provided herewith. 

7. □ This is a Supplemental Information Disclosure Statement. (Check Item 7a) 

7a. □ This Supplemental Information Disclosure Statement under 37 C.F.R. § 1 .97(f) 
supplements the Information Disclosure Statement filed on . A bona fide 
attempt was made to comply with 37 C.F.R. §1 .98, but inadvertent omissions 
were made. These omissions have been corrected herein. Accordingly, 
additional time is requested so that this Supplemental Information Disclosure 
Statement can be considered as if properly filed on 

8. □ In accordance with 37 C.F.R. § 1 .98, a concise explanation of what is presently 

understood to be the relevance of each non-English language publication is: 

( Check Item 8a, 8b, or 8c) 

8a. Q satisfied because all non-English language publications were cited on the 

enclosed English language copy of the PCT International Search Report or the 
search report from a counterpart foreign application indicating the degree of 
relevance found by the foreign office. 

8b. □ set forth in the application. 

8c. □ enclosed as an attachment hereto. 

9. The Commissioner is authorized to charge any additional fee required or credit any 
overpayment for this Information Disclosure Statement and/or Petition to Jones Day 
Deposit Account No. 50-3013. 
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10. Kl No admission is made that the information cited in this Statement is, or is considered 
to be, material to patentability nor a representation that a search has been made (other 
than a search report of a foreign counterpart application or PCT International Search 
Report if submitted herewith). 37 C.F.R. §§ 1.97(g) and (h). 



Date: August 9, 2004 



Respectfully submitted, 



52.039 



By: Giuseppe Molaro (Reg. No.) 



35.340 



For: Brian M. Rothery (Reg. No.) 

JONES DAY 

222 East 4 1st Street 

New York, New York 10017 

(212) 326-3939 
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ATTY DOCKET NO. 

008932-924-999 


APPLICATION NO 

10/801,883 


LIST OF REFER^CES CnjpL) BY APPLICANT 


APPLICANT 




Tt l ri m \\^fn\ h r r t if necessary) 


Thomas N. Troxell et ah 






FILING DATE 


GROUP 




03/15/2004 


3732 



U.S. PATENT DOCUMENTS 



♦EXAMINER 
INITIAL 




DOCUMENT NUMBER 


DATE 


NAME 


CLASS 


SUBCLASS 


FILING DATE 
IF APPROPRIATE 




1 


4,257,409 


3/24/1981 


Bacal et al. 


128 


69 


4/9/1979 




2 


4,361,141 


11/30/1982 


Tanner 


128 


69 


07/27/1979 




3 


4,369,770 


1/25/1983 


Bacal et al. 


128 


69 


7/22/1981 




4 


4,433,677 


2/28/1984 


Ulrich et al. 


128 


69 


5/28/1982 




5 


4,611,582 


9/16/1986 


| Duff 


128 


69 


12/27/1983 




6 


4,815,453 


5/28/1989 


Cotrel 


128 


69 


12/5/1986 




7 


4,955,885 


9/11/1990 


Meyers 


606 


53 


12/21/1988 




8 


4,998,936 


3/12/1991 


Mehdian 


606 


61 


7/29/1988 




9 


5,005,562 


4/9/1991 


Cotrel 


128 


69 


6/21/1989 




10 


5,010,879 


4/30/1991 


Moriya et al. 


128 


69 


10/17/1989 




11 


5,084,049 


1/28/1992 


Asher et al. 


606 


61 


2/8/1989 




12 


5,133,716 


07/28/1992 


Plaza 


606 


61 


1 1/07/90 




13 


5,147,360 


9/15/1992 


Dubousset 


606 


61 


2/19/1991 




14 


5,154,718 


10/13/1992 


Cozad et al. 


606 


61 


5/14/1992 




15 


5,261,907 


11/16/1993 


Vignaud et al. 


606 


60 


5/15/1992 




16 


5,275,600 


1/4/1994 


AHard et al. 


606 


61 


10/5/1992 




17 


5,312,405 


5/17/1994 


Korotko et al. 


606 


61 


7/6/1992 




18 


5,330,473 


07/19/1994 


Howl and 


606 


61 


03/04/1993 




19 


5,334,203 


8/2/1994 


Wagner 


606 


61 


09/30/1992 




20 


5,366,455 


11/22/1994 


Dove et al. 


606 


61 


11/2/1989 




21 


5,395,370 


03/07/1995 


Muller et al. 


606 


61 


10/16/1992 




22 


5,397,363 


03/14/1995 


Gelbard 


623 


17 


8/1 1/1992 




23 


5,423,818 


6/13/1995 


Van Hoeck et al. 


606 


61 


12/30/1993 




24 


5,437,671 


8/1/1995 


Lozier et al. 


606 


61 


3/7/1994 




25 


5,439,463 


8/8/1995 


Lin 


606 


61 


11/12/1993 




26 


5,476,462 


12/19/1995 


AHard et al. 


606 


60 


8/16/1993 




27 


5,498,263 


3/12/1996 


DiNello et al. 


606 


61 


6/28/1994 




28 


5,507,746 


4/16/1996 


Lin 


606 


61 


7/27/1994 




29 


5,522,816 


6/4/1996 


DiNello et al. 


606 


61 


3/9/1994 




30 


5,527,314 


6/18/1996 


Brumfield et al. 


606 


61 


1/4/1993 




31 


5,531,747 


7/2/1996 


Ray 


606 


61 


5/30/1995 




32 


5,534,002 


7/9/1996 


Brumfield et al. 


606 


61 


6/7/1995 




33 


5,549,607 


8/27/1996 


Olson et al. 


606 


61 


3/2/1995 




34 


5,569,246 


10/29/1996 


Ojima et al. 


606 


61 


12/27/1994 




35 


5,601,552 


2/1 1/1997 


Cotrel 


606 


61 


3/18/1994 




36 


5,620,444 


4/15/1997 


Assaker 


606 


61 


10/3/1995 
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37 


5,624,442 


4/29/1997 


Mellinger et al. 


606 


61 


10/5/1995 




38 


5,630,816 


5/20/1997 


Kambin 


606 


61 


5/1/1995 




39 


5,651,789 


7/29/1997 


Cotrel 


606 


61 


6/7/1995 




40 


5,667,506 


9/16/1997 


Sutterlin 


606 


61 


3/14/1995 




41 


5,667,507 


9/16/1997 


Corin et al. 


606 


61 


12/4/1995 




42 


5,669,910 


9/23/1997 


Korhonen et al. 


606 


61 


1/2/1996 




43 


5,676,665 


10/14/1997 


Bryan 


606 


61 


6/23/1995 




44 


5,681,312 


10/28/1997 


Yuan et al. 


606 


61 


5/31/1996 




45 


5,688,272 


11/18/1997 


Montague et al. 


606 


61 


3/30/1995 




46 


5,693,053 


12/2/1997 


Estes 


606 


61 


10/19/1995 




47 


5,707,372 


1/13/1998 


Errico et al. 


606 


61 


12/23/1996 




48 


5,709,684 


1/20/1998 


Errico et al. 


606 


61 


4/15/1996 




49 


5,716,355 


2/10/1998 


Jackson et al. 


606 


61 


4/10/1995 




50 


5,752,955 


5/19/1998 


Errico 


606 


61 


10/30/1995 




51 


5,885,284 


3/23/1999 


Errico 


606 


61 


7/11/1996 




52 


5,928,231 


07/27/1999 


Klein et al. 


606 


60 


5/10/1996 




53 


5,947,966 


9/7/1999 


Dewry 


606 


61 


10/8/1997 




54 


5,980,523 


11/9/1999 


Jackson 


606 


61 


1/8/1998 


• 


55 


5,984,923 


11/16/1999 


Breard 


606 


61 


1/8/1998 




56 


5,989,251 


11/23/1999 


Nichols 


606 


61 


6/17/1998 




57 


6,083,226 


07/04/2000 


Fiz 


606 


61 


9/17/1998 




58 


6,096,039 


8/1/2000 


Stoltenberg et al. 


606 


61 


5/12/1999 




59 


6,110,173 


8/29/2000 


Thomas, Jr. 


606 


61 


9/15/1998 




60 


6,113,600 


9/5/2000 


Drummond et al. 


606 


61 


10/8/1997 




61 


6,136,000 


10/24/2000 


Louis et al. 


606 


61 


9/18/1997 




62 


6,136,003 


10/24/2000 


Hoeck et al. 


606 


61 


2/2/2000 




63 


6,171,311 


1/9/2001 


Richelsoph 


606 


61 


10/18/1996 




64 


6,217,578 


4/17/2001 


Crozet et al. 


606 


61 


10/19/1999 




65 


6,234,705 


5/22/2001 


Troxell 


403 


237 


4/6/1999 




66 


6,238,396 


5/29/2001 


Lombardo 


606 


61 


10/7/1999 




67 


6,261,288 


7/17/2001 


Jackson 


606 


61 


2/8/2000 




68 


6,264,658 


7/24/2001 


Lee et al. 


606 


61 


7/2/1999 




69 


6,283,967 


9/4/2001 


Troxell et al. 


606 


61 


12/17/1999 




70 


6,302,882 


10/16/2001 


Lin et al. 


606 


61 


5/25/2000 




71 


6,306,137 


10/23/2001 


Troxell 


606 


61 


2/23/2001 




72 


6,328,741 


12/11/2001 


Richelsoph 


606 


61 


11/12/1999 




73 


6,355,038 


3/12/2002 


Pisharodi 


606 


61 


9/25/1998 




74 


6,402,751 


6/11/2002 


Hoeck et al. 


606 


61 


7/11/2000 




75 


6,413,258 


7/2/2002 


Bernhardt, Jr. 


606 


61 


8/11/2000 




76 


6,432,108 


8/13/2002 


Burgess et al. 


606 


61 


1/24/2000 




77 


6,524,310 


2/25/2003 


Lombardo et al. 


606 


61 


8/18/2000 




78 


6,551,318 


4/22/2003 


Stahurski 


606 


61 


7/26/2000 




79 


6,554,832 


4/29/2003 


Shluzas 


606 


61 


4/2/2001 




80 


6,562,040 


5/13/2003 


Wagner 


606 


61 


10/17/2000 




81 


6,589,243 


7/8/2003 


Viart et al. 


606 


61 


3/8/1999 
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82 


6,602,253 


8/5/2003 


Richelsoph et al. 


606 


61 


2/12/2001 




83 


6,602,254 


8/5/2003 


Gertzbein et al. 


606 


61 


5/31/2002 




84 


6,616,668 


9/9/2003 


Altarac et al. 


606 


61 


5/15/2001 




85 


Des. 353,003 


11/29/1994 


Dinello 


D24 


155 


04/13/1993 




86 


2001/0047171 


11/29/2001 


Troxell et al. 


606 


61 


8/13/2001 




87 


2002/0052603 


5/2/2002 


Nichols et al. 


606 


61 


12/7/2001 




88 


2002/0082599 


6/27/2002 


Crandall et al. 


606 


61 


8/28/2001 




89 


2002/0138077 


9/26/2002 


Ferree 


606 


61 


3/25/2002 




90 


2002/0143327 


10/3/2002 


Shluzas 


606 


61 


3/27/2001 ! 




91 


2002/0169448 


1 1/14/2002 


Vanacker 


606 


61 


3/27/2002 




92 


2002/0169450 


1 1/14/2002 


Lange 


606 


61 


4/23/2002 




93 


2002/0169451 


1 1/14/2002 


Yeh 


606 


61 


4/30/2002 




94 


2003/0004512 


1/2/2003 


Farris et al. 


606 


61 


8/28/2002 




95 


2003/0028192 


2/6/2003 


Schar et al. 


606 


61 


7/15/2002 




96 


2003/0045874 


3/6/2003 


Thomas, Jr. 


606 


61 


8/31/2001 




97 


2003/0050640 


3/13/2003 


Lee et al. 


606 


61 


9/10/2001 




98 


2003/0083659 


5/1/2003 


Lin et al. 


606 


61 


12/3/2002 




FOREIGN PATENT DOCUMENTS 




DOCUMENT NUMBER 


DATE 


COUNTRY 


CLASS 


SUBCLASS 




TRANSLATION 




YES 


NO 




99 


EP0811 357 Al 


12/10/1997 


European Union 


A61B 


17/70 








100 


EP 0 813 845 Al 


12/29/1997 


European Union 


A61B 


17/70 








101 


EP 0 953 3 16 Al 


1 1/3/1999 


European Union 


A61B 


17/70 








102 


WO 02/38061 


5/16/2002 


European Union 


A61B 


17/70 








103 


TO 2 645 427 


4/11/1989 


France 


A61B 


17/58 








104 


FR 2 714 590 


1/5/1994 


France 


A61B 


17/70 








105 


JP 2002-355252 




Japan 


A61B 


17/58 








106 


DE 32 19 575 Al 


12/1/1983 


Germany 


A61B 


17/18 








107 


DE 43 30 837 A 1 


9/11/1993 


Germany 


A61B 


17/56 







OTHER REFERENCES (Including Author, Title, Date, Pertinent Pages, Etc.) 



108 



EXAMINER 


DATE CONSIDERED 


♦EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if not in conformance and not 
considered. Include copy of this form with next communication to applicant. 
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